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Voluntary Payments1

Municipalities are provided bylaw authority to create offences and to provide penalties for those offences [subsection 8(2)].  The municipality is not afforded final authority with respect to an alleged violation.  A person who is alleged to have committed a bylaw violation has the right to defend him or herself against the allegation.

The intent of voluntary payment is to provide a person with the option of avoiding prosecution for the alleged violation.  If the person chooses to not exercise the option, the municipality must be prepared to prosecute.

When developing the enforcement provisions of a bylaw, council will determine if the penalty will be specifically determined and identified within the bylaw, or if the penalty is provided through its General Penalty Bylaw.  Voluntary payment provisions, if the option is to be extended to alleged violators, should be provided for within the specific bylaw creating the offence and not within the General Penalty Bylaw.

The following text, which will require amendments to satisfy local requirements, may be used as a guide for incorporation within municipal bylaws.




1. Where the Designated Officer2 believes that a person has contravened any provision of this Bylaw, he may serve upon such person a Bylaw Violation Notice as provided by this section either personally or by mailing or leaving same at his last known address and such service shall be adequate for the purpose of this Bylaw.

2. Such notice shall be deemed to have been served:
a) on the expiration of twenty-four hours after it is posted, if the notice is mailed;  
b) on the day of actual delivery, if the notice is served personally; or 
c) on the business day following the transmission, if given by facsimile.

3. A Bylaw Violation Notice shall be in such form as determined in Schedule # and shall state the section of the Bylaw, which was contravened, and the amount, which is provided in Schedule #3 that will be accepted by the Municipality in lieu of prosecution. 

4. Upon production of a Bylaw Violation Notice issued pursuant to this section within twenty (20)4 days from the issue thereof, together with the payment of the fee as provided in Schedule # to the Administrator of the Municipality, the person to whom the ticket was issued shall not be liable for prosecution for the contravention in respect of which the ticket was issued.

5. Where any person contravenes the same provision of this Bylaw two or more times within one twelve month period, the specified payment payable in respect of the second or subsequent contravention is double the amount shown in Schedule # of this Bylaw in respect of that provision.5

6. Notwithstanding the provisions of this section, a person to whom a Bylaw Violation Notice has been issued pursuant to this section may exercise his right to defend any charge of committing a contravention of any of the provisions of this Bylaw.6

Schedule # to Bylaw No XXX

BYLAW VIOLATION NOTICE7

Reference No. ____
NAME OF MUNICIPALITY
BYLAW VIOLATION NOTICE

	Name
	

	Address
	



This official notice is issued for alleged breach of the following bylaw:

	Bylaw No. ____
	

	Section #:
	

	Offence:
	

	Voluntary Payment:
	



DETAILS OF ALLEGED BREACH OF VIOLATION:
· Date and time of violation
· Location of violation
· Other particulars – description of vehicle, animal, etc

PENALTY:
Take notice that you may remit a voluntary payment to the Municipality in the amount stipulated above to avoid prosecution for this offence.

Payment may be made in person at the municipal office or by mail [Municipality’s name and mailing address].

If the voluntary payment indicated above is not received by [specified date], a summons requiring your appearance in provincial court will be issued.



Issued this [date] by [name of Designated Officer]

__________________________________________
Signature of Designated Official

Schedule # to Bylaw No XXX
VOLUNTARY PAYMENT SCHEDULE8

	OFFENCE
	VOLUNTARY
PAYMENT

	
	

	(Summary description of offence and section reference
Example provided below)
	Amount

	
	

	1. Harbouring more than permitted number of animals
[Section 6]
	$x

	2. 
	




NOTES:
1. Clause 8(2)(h) empowers a municipality to provide “that a person who contravenes a bylaw may pay an amount established by bylaw and that, if the amount is paid, the person will not be prosecuted for the contravention”.

2. The Designated Officer will be the Administrator unless some other person has been appointed to administer the bylaw.

3. The schedule requires an alpha or numeric identifier.

4. Council will determine the deadline by which a person must provide a voluntary payment to avoid prosecution for an alleged violation of bylaw.

5. The intent of this clause is to increase the voluntary payment for repeated violations and may be omitted if council does not wish to undertake this particular action.  If council wishes to increase the amount, however by some other amount, it may make provision for specified amount(s) within the Voluntary Payment Schedule.

6. A person may make the voluntary payment to avoid prosecution; however he or she may wish to attend a council meeting to defend him or herself against the allegation rather than going to court.  Council’s options here should be either to refund or retain the payment based on its perception that the violation occurred as alleged; it should not be varying the amount of the payment.

7. The Bylaw Violation Notice should contain: 
a) the name and address of the person;
b) identify the violation in terms of bylaw, section and written description;
c) the amount of the voluntary payment;
d) particulars of the alleged violation;
e) how the payment should be made; and
f) the deadline by which the payment should be received by the municipality.
The format of the form is a matter which may vary among municipalities.

8. The Voluntary Payment Schedule may provide for different amounts depending upon the alleged infraction.  If a single amount will apply to any or all infractions of the bylaw, this amount may be incorporated within the body of the bylaw rather than establishing a schedule.


